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No. 105] _ NEW DELHI, FRIDAY, JULY 15, 2005/ASADHA 24, 1927 

HTfV«M u l 

11 , 2005' 

■R. Vih^M m)/ 29/2005--^M.—WI'W-1 ^TRT srftiPm, 1963 (1963 SfH 38) *?RT 48 3TK 49 gKi wi flfainf ™ 
47*il'i 3R5f |7T 751777 !4l!*(77<“i, tJnqSRi, SiiMumi 737% TST^ft "&’ Wtf afafetHM % fepr 

3Tsfe/3T^eT-<{H=tH 3R!Rt % feti; 737 "^IRT % 'SR?^ TtirlH ^ti^U^RTR f773FT TRcIT 11 

tifeiHn-i j»ifWt«i 

■5I3TW 71. ^(RRt/29/2005-ihM 

9KI«0m 737 ^TRT 

(TJ7 2005 % 153 f377lft3) 

75 3!Hiakl 3^7 W1 fe‘! 735 ^ Tjfet 757^ 3 gw 3# ftoR? % few 3pf 55 / 3^3? 

7JW7 % fe^ 1 1RT^ W? ^ 5M SR3R ^ 7K<§RT I ! 


2. S17T 2^3 f%2 77 ^37 fef PlHI'J'HN f: 

(i) 3ii«ny*i / fe*fe?5? gro 353^ Tfcra? aft7 gfe? 3 araisim IWi fe7 or! % =5177 
Tret ! *j<a<*®1 4 'Ttig 3§> cpft mbtjji =£t 75 7& S I 

(8) 7fe qjpff 60 f%7 % ’fflcR TiS 531 fe*T! uJT3T 1761MTH *7171 3lfef*17H 733 '317! 3>13l!7lc?l3 

W?f 'ffelH 357^ 3JI3ll^t3?!7^3! ^ ! ife 93>N 3?1 <4>!'J<1i4 4>7^ 7t Pi'lffll? I ^li"!ct<T> Tiysi*) 3?! 3^7 <6ol7 
gfefemj 3fT 7^ £ ! f*r 9^17 337 ftw $p? 7 7m, 35 sttri fore fore aroi I! 

(iii) 7 Sicfcjji'i 2004 3^1 STpfrffecf fo3> 3 l M)<?l % 4>Vfe 3?t7 3fo<?l % afo! 'gci^ fe?RW 

%fe<J 3I«few? 3FIRTT 3^7'■•Stiff 3>f ^1^ ^ ?S!%97felRRI ^fl31T7 13 ? ^7%R77R7ISR^?f^71 feaT «JT ! 
TtH % 3T57TT7 •d4'ij! 1 l<wrtf 3i«fe® -3?!7 fefpicj ^137t 77 ■tlSHO ^ 7^ % I 

(iv) 3n71cf!3 9?14 j ^(7 Tilfij 4 ! 45Rfe R5RT tici') ^ 3R0tiT7 n ! ftoR7 % fe 1 ? 77RT Pl*»lfeRacl 3i4q^ / 

3Tq?r 37^57 oRT^ 977fT9 =57571 afl7 TTTTi 4?t 3^4 30tiT7 7? ^ 


fei^r / awfti 

3isfe® 1 araol 37457 

7t5T >ft t}jn 45Rff 3517^ $> 45 fe7 % 'ficR 

=5^3$ 

46$fcl390^feT5ra> 

51- 9fe-57 

911 f^7r ^ 120 $ far 3=5 

10/-?irf37 

121 cff^alN'sv&^re 

2W- S^f C5T 


2129 GI/2005 


(i) 








THE GAZETTE OF INDIA: EXTRAORDINARY 


[Part HI —Sec. 4] 


(m) 2005-06 2006-07 %f^mrnmrmnm^n£nwnmn^mrtf %fe*nferf&n 

atKm ^rrsn ^ ocmj anmn nn nft c* 

(m) 45 fen % 80% 

(m) 45 nt 90 fen % ^ftcR 10% 

On) 91 fen ft 120 fen % ftmn 8% 

(m) 121 fenaftnmmftsffem 2% 

(m) ywifeci sifters mmft n?r nn ft nTnren-v*cM!<n fetni^TR ftnr. 

M 2005-06 62.90 BX3 mnft 

ml 2006 07 68.00 clTO mnft 

ftftft%mT#msmft25 '-i ncift 2005 nft snftfera 3 dm ftgnmnml-a 3 ft fedm?fernt immftmrmcinft 
ft? d,Si!q % mini ft? cqRci mrn «nft ft? fcTn «<a u 'S % mRim Pt>yt^ ft 10 % R<)i<id ml m=m ft 
snpftnn ymn ni§f fern? ft i 


femferft ft? feflj ftm mm «TT ! 


RtifRci yfe>m % ynmn 


3.2. vmftH i mdis it ft mm femfftfti ft ft mftm n?Dm>-nm gfe ftftMl ml ^mTft^mnftftftlnftftt i 

4. y^icj y i' jfAcw nn%r tn§nTcf nn m? mm nm fe? ynmn % nn mfefenn njrnnwf / mmflmmnl 

ftft cwcmnmm fti ! t M!<ftftfmmm?ftnmft5??nlmT^3TRfemft I iimftgmiftin ftft^ ft? ^rnn d i 'jftN^g mnftftlftfennn 


sren 

ftftM ft nmm ft fe> ^mfftn miner? 
mi ^niftim-c M ft mnf §ft «ft aftn 
rnmtromrrf aiefe 0 ^ n?f y-wiRid ^ft 
nm rnnff nft cnfftn mrftf mnft % fem 
ijmo® % mfftm fW? mi 10% 

All l I I -1 TTTT . 'I J_I 1 I ~X TTTT ClV I l JTU X 
l\1H\l 1\ MVMM VI l\ ~i I I yM-v 

mm ftftrft ft siftms n?r mwifed mft 
nft sheir nn mraffera mm) mi 
gnnra fftnn % I mcrft ft, 4)ft<?i ft 
3rgftm ft fe> m fenfoiRan mt mrm 
mft / y 'kjd mft 

OTmftldmrftnftegfftdnmfttfemmift 
me Tjjmm % mfftm not 4 nrenn 10% 
n?i fernmr yndifea n fftnj rnift mi 
mrem I 

snrnftfa mrnf feefm ^ mm?l ferq mr^t 
% fem msfe 1 ’® ^ gwiftef mrr mr 
snmR mmft nrnnr l 
Wrft ^ mgnte % fe> nn ftwft 3 nn! 
3 gsfenn m\m afr? mtfen mtm % 
anrncfm wft n?[ 4iwfem' mm 
nmi amfe% g^nfen rnnrnnt ^ 
gfem$ oFt #fra mrnn mi ftnmn megci 
m^r i 


10% ftmrnrmraT?m^nn n?f fm, $mfen? wm w?m w I 
3i4mm/3ram mnmn mnfe mi anmn, snrnnm ml simn mmfefe mFif 
mrnn ^fenfen ftn ^ % feni men mmn I I $mr nw mrai I 

fei ymR % 3r4m*s mr rnnrnn ^tcimim wn mrim feeim mfenm ^fm 
nfem? *r gnfem t I n# n?ft rnmns % fetq m 50/- ?fe nn 

Tl fbft-J A T$rr 3rr=nn =roTr ,joj^ ott* v£r .-jiTrftr ^ ftm 3= inn I - Tjftj 

/'•'"'» 1 -J,' 1 ' ” “ "-•• -" ' -.-I'll • ■ ■—■> - ■ 

yfefen i i 



mirAid 
efei mm 

_ lei’ll SCImI 7 I^T 

nftci 

nnm mn 

H 

45 fen! 

46-90 

fen*f 

91 m 120 
fen 3' 

120 fen 
$ 3ifem 

2002-03 

18.68 

58% 

35% 

6% 

1% 

2003-04 

22.23 

68 % 

28% 

3% 

1% 

2004-05 

32.00 

75% 

19% 

5% 

i% 

2005-06 

aftfeef 

35.00 

75% 

20% 

4% 

i% 

m^mtm 






2002-03 

5.31% 

68% 

25% 

5% 

2% 

2003-04 

6.00 

59% 

28% 

10% 

3% 

2004-05 

4.34 

59% 

14% 

19% 

8% 

2005-06 

5.00 

60% 

20% 

15% 

5% 







['*n T Tin— _ *!KcTWt? : dj^|t||<u| __ 

6. I ^Nf^RT ^ % 3TCT 
fiwW afa *3*ite SRt grpa ^qwl $ ft? gg te ^Rm -qeft awr ^ wq^t l Ft forest $ g^n;e 
ht^j://tarffeuttK)rtty.gov.in ^ ^ , 3 1 T5i«r % I 

7. i 

(i) M<?t *raf altv PhkmT te te awr-awr ^t, wi, (i) ww *raf ata(ii) ftegite g? wit % ww 
sttajggfotent IgR j i*w?rafte3RT>ktft?wwit%^reg?,ftftfteearofetegrc 

^TMlf&C'fWM ^aiWR^^FTRI vSTTcTI % I 

ftegigr ?ra! % a^rpfg, gm ?g^t /satt ^ urn? Ff wit % ^«k»i % fag gygtnwifoit tet ?ni^T uirfr 
war tafags di^gi p>gn5itefagtei% i^^^^aiMfteT&jrgggifagjanErRggargi^i mwi 
^ I TJ4>gtf gt Wd^lSl % oll^Fft % fal( 'Tl'fkJl PltdRa (Jilt'd W10% 5fTOT% I fo?[ij| 
^^^.200W-5rf^|gfe 
itegwr p> ^ ^ w arafa % fen? I at 10% te ararar ten? gjog> oFft gn ^ grwa 
l 

(ii) anwirwFaJftaggtgwff,witci5t?^<^Ft^qfafl^tefag3nfe^<rfttrc3fawitte 

wW <ai«i 'f>X T f te fag 5lic«lS*1 <»l W HX WO Wi ^1 win W ^Ts * I fte^ xi«5msi jTvmim, 

vJM4l J i<t>Tifeftte?n8T^T?r'tfg^RiHragFtarrertftawitagfcrTgiefifteggnFttefaggcFs 
te Hifa<j> *?r# 3 faina rf) gisna ^? gwiftei <& i ifi^irow7aft^gtgwFtg>T3fl¥taif> 

'W^4>y u l ^ fen uTRTT I I 

(Hi) ?? y«iiq *TS xjPiftqq 4>x») 3?t 3llqirqq>cii % fef ^laT ^ fte 1 RFT 4>T ytnefiVi dqr ^°ca*i graT Ff VjqiiVl 
ftegr war I, <wKte aflF) RsmIFn th ww 3 gtaf ^ <uctt daxi4 @t<f) I lgg y i faq»!»i 
W f^erfcT ^r f^r:^5Nr ^mef^T % l nrean Ft, w 5^>R ntt RshIFn (wig^is) tet ^r % ton? 
3W, attefi TTT-H^ft4 fW*TCTI I cWTft’qggTW4^TTIfa fas iti ter qSt Vdfl qfai g? j,c«b 

«[qx*fl •SyjrfqRi Xll*tl"q TO<6Kli q?Oi-jv>H cni Miros ' 

xitl 'i[\so'i,\i'5H/ -ilMi^it; C?i7 xi-r,r' ^ gn?? p!'- 3 l1 %aj^rorera d btt mfeqjyui 

% flviffed g^c^J wtaft 31 gr^ 2005 te) ^7 t 14Wt5t sm gwiRid snj^ qtiwi, 

^'rf)(cH l 7 te yq5i7i 'Jil'Tl ^iRig I gsT^Tggtc qjxii yixiPiqj Wfgi & 

y«M tew ^Ft weff sffg ftcttq ^0^5 ^>T f^TOT % l y^c«*> ni'kf¥45 4.6, 

gg ^ / ftegnj yg fej yqM*Tiq ^oi ^ *i€iRd wff g? ?jc^5 <h j ii') g?f sr^gfe 'T^ten 1 
^fte gg ywiq g^<3^ wtefoWl % at^M ^rlf 15^4 arg,*^ srr fte*n ^ gra»en % 1 

(iv) . stcT gr^i sfig gjrgf g*ngf te ^ <Mi( 5 l te ^ggM tet f?r irt?j<fc'< u i ski Pi»oFi «tt? 3^(512000 

graUferat ftegi «it sfR iMFfi) g^i?r*f|g ^3 ^ gftgpgRrat te ftegrai, ??fsi gm? #7 
w5k t^e foiftts (iteftqor) % Prrto gicft te ftr? 5 m ^ gft^gRrat te fte?wt % 

3RT yx<ni4 4ty^yn «) 1414lt?ite A^>Pi<r>d tetc? ife^(ct j i wg (*j*i’cTii{'q'?)) tey^cq>teftnj l 5) l fl<?i^ 
gra ggfng te ^ftei i( Rjgiq> 15 gr4 2005 te sw^ sn^B 4 ??t yif®i4)< u i ^ g@^ #t, 3R^ «w*iiq g?t <i4tai 
te ftnj Wtd g>( ^nw sr^r f)gR <#r #r ami g?xiw 30 ftra«rc 2005 ci® ^ifecT ^ g>r ?icu? 

lM^gt^g^^gnftCT^g^l#g^mfte^sgj5 ; ira§»r«n 1 3ig^s7N^5R«iig^ 
g?jc«» tet giTgpg TTJfRn te ftnj sgg*! sra'CT wfta ^ ^4Wi # I 

(v) gs<?t 4 cii<ji ggi *flMi<£l %,3ngi7ter wit tei <aicti qjy*! Ft st% te fotg 3(4g u « gtt 

ggeoftci TT^i airar? gg snftofg ftwi % l ^fte xitjPfa y-wiq gFta^fer ftegr ggi %, 
Wl^itetwrcf R pn ^fd i \3M# r 4wM ^apfeggunfeqi^gt^olto11 

7. gfWir w&y #g w grj ^Kujj gtaltggrggf2ra7?ftg^%3nsng T R?figiRi<j5x u ! *tMtfiteg«ii«i 

^aR^twwcnt^WlSt^t, jRHnfttisi^c^^rawi teamiggggTH gw opn^g^^ifti^© cPira w^f, wf^s 
5RR tet tjtPrt ten % l 

ar. ?\. iiipR’TK, wm 
[•ft?m IMV/143/2005-37^.] 
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TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

Mumbai, the 11th July, 2005 

No. TAMP/29/2005-PPT. —In exercise of the powers conferred by Sections 48 and 49 of the Major Port Trusts Act, 
1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the proposal of the Paradip Port Trust to levy 
penalty/non-moving cess for inordinate delay in evacuation of imported coke and coking coal from the port as in the Order 
appended hereto. 

TARIFF AUTHORITY FOR MAJOR PORTS 
Case No. TAMP/29/2005-PPT 

The Paradip Port Trust Applicant 

ORDER 

(Passed on this 15th day of June, 2005) 

This case reiates iu a proposal received from the Paradip Port Trust (PPT) to levy 
penalty/ non-moving cess for inordinate delay in evacuation of imported coke and coking coal from the 
port. 

2. The main points made by PPT are as follows: 

(i) . The Port has been experiencing congestion in storage yards/ plots on account of 

inordinate delay in evacuation of imported coal and coke by importers/ exporters. 

(ii) . The Major Port Trusts Act c»(»t powers the Port Trust to auction the import cargo if not 

evacuated from the port within a period of 60 days. Taking such an action may invite 
severe flaks from exporting/ importing community. Thus, left with r.c other option the 
PPT has come up with this proposal. 

(iii) . The PPT has consulted the importers of coal and coking coal in the meeting held on 7 

October 2004 for introduction of penalty for delay in evacuation of cargo and 
concession for early removal of cargo. According to the port, the users have agreed to 
the rates of penalty and rate of concession. 

(iv) . The PPT proposes to levy the following penalty/ non-moving cess for inordinate delay 

in evacuation of imported coke and coking coal from the Port and recovery of charges 
will commence on adhoc basis. 



(v). (a). The revenue generation, in this regard, for 2005-06 and 2006-07 has been 

calculated on the basis of the following average evacuation of cargo from the 
port: 


(a). 

Within 45 days 

- 80% 

(b). 

Within 45 - 90 days 

-10% 

(c). 

Within 91-120 days 

-8% 

(d). 

Within 121 days above 

-2% 


(b). The revenue generation on account of the proposed levy of penalty is as 
follows: 



Year 2005-06 
Year 2006-07 


Rs.62.90 Lakhs 
Rs 68.00 Lakhs 




[wrm-Tsn^] 


(vi). 


HR?T : 2TOT*irc o F 


The Board of Trustees of PPT have approved the proposal in the meeting held on 25 
January 2005. However, the 10% concession on monthly plot rent for faster evacuation 
of cargo as suggested by the importers is not approved by the Board. 


3.1. In accordance with the consultative procedure prescribed, the proposal was forwarded 
to users / representative bodies of port users for their comments. 

3.2. A copy each of the comments received from the users was forwarded to PPT as feed 
back information. 

4 . On a preliminary scrutiny of the proposal, it was found that additional information/ 

clarifications were required on some of the points of the proposal. The PPT has responded to our 
queries in this regard. Our queries and the response of PPT are tabulated below: 


Sr.No 





Our queries 


The PPT has stated that the 
proposed arrangement was 
discussed with the users and the 
users anrfifid to the proposed 
rates of penalty and concession of 
10% of monthly plot rent for faster 
evacuation of imported cargo. 
Further, the PPT has proposed to 
implement the proposed rates of 
penalty on ad-hoc basis. In this 
context, the PPT is requested to 
clarify/ furnish the following: 

The reason for not proposing the 
agreed concession of 10% on 
moniniy pioi rerii fui faster 
evacuation of imported cargo. 

The basis and working for the 
proposed rates of penalty for 
delay in evacuation of imported 
cargo. - 


The PPT is requested to furnish 
the actual quantum of imported 
cargo of coke and coking coal 
handled during the past 3 years 
and the year wise average dwell 
time in the proposed slabs of time 
period. 


Response of PPT ) 


The Board of Trustees did not agree to the 10% 
concession and hence it was dropped. The basis for 
imposing penalty/ non-moving cess is to compel the 
importer to evacuate cargo from the port prohibited area 
early. It is understood that such a penalty clause is in 
vogue in Haldia Dock Complex at Kolkata Port Trust 
where penalty ranges from Rs.50/- per ton per day for 
the first week and Rs.100/- per ton per day from second 
week onwards. 


Total Despatch within 
Quantity 
handled 


Coking 

Coal 

In lakh 
tonnes 

45 

days 

46-90 

days 

91- 

120 

days 

Beyond 

120 

days 

2002-03 

18.68 

58% 

35% 

6 % 

1 % 

2003-04 

22.23 

68 % 

28% 

3% 

1 % 

2004-05 

32.00 

75% 

19% 

5% 

1 % 

2005-06 

(anticipated) 

35.00 

75% 

20 % 

4% 

1 % 

Hard coke 






2002-03 

5.31 

68 % 

25% 

5% 

2 % 

2003-04 

6.00 

59% 

28% 

10 % 

3% 

2004-05 

4.34 

59% 

14% 

19% 

8 % 

2005-06 

(antjdoated) 

5.00 

60% 

20 % 

15% 

5% 


5 a joint hearing in this case was held on 24 May 2005 at the PPT premises. At the joint 

hearing, the PPT and the concerned users have made their submissions. 

6. Proceedings relating to consultation in this case are available on records at the office of 

this Authority. An excerpt of the comments received and arguments made by the concerned parties at 
the joint hearing will be sent separately to the relevant parties. These details are also available at our 
website http://tariffauthority.gov.in 

a.<v *3 X7 -1- 
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7. With reference to the totality of the information collected during the processing of this 

case, the following position emerges: 

(i) . The PPT allows storage of cargo on two different set of terms and conditions, viz., (i) 

transit terms; and, (ii) rental terms. Under transit terms, demurrage is levied on unit of 
cargo on a weekly slab basis beyond the specified free period. 

Under rental terms, the port issues licenses to users for storage of cargo in the open / 
covered space and the license is valid for one year. License fee is levied for the area 
allotted on a monthly basis. For the licenses of less than one year, the PPT levies a 
surcharge of 10% on the prescribed licence fee. The rental termB also include 
licensing of transit sheds at a maximum rate of Rs.2000 per month or part thereof. If 
the rental terms are for a shorter period of less than one year, there Is no provision to 
levy demurrage other than the 10% surcharge. 

(ii) . initially, the port and the users have reportedly agreed on the rates of penalty for delay 

in evacuation of cargo as well as incentive for faster evacuation of cargo. But, the 
proposal in reference is at variance with the reported agreement with the uBers The 
pert has net proposed the agreed rate of r-nnenssinn in the monthly plot rent for faster 
evacuation of imported cargo. The departure by PPT from the agreed position remains 
unexplained. 

(iii) . The proposal stems from the necessity to ensure that operational area of the port is 

optimally utilised as congestion therein would affect vessel productivity. This Authority 
unreservedly endorses this position. In fact, such a congestion pricing has been 
approved by this Authority in many cases elsewhere. Nevertheless, it is to be borne In 
mind that the tariff arrangement to be prescribed should be in line with the general 


In compliance witn tne direction from trie iviinisiiy uf Shipping, Road Transport “« 
Highways (MSRTH), this Authority has notified the revised tariff guidelines on 31 March 
2005. The tariff arrangement proposed by PPT should therefore be analysed in the 
light of the revised guidelines. It may be relevant here to note that the proposal la n 
mix of rental terms and demurrage. Clause 4.6 of the tariff guidelines does not permit 
levying of demurrage on cargo stored in the operational area leased / licensed on 
rental to users. The proposal cannot, therefore, be approved as it is not In accordance 
with the tariff guidelines. 


(Iv). The Scale of Rates of PPT in respect of both vessel related and cargo related charges 
was last revised by this Authority in April 2000; and, the PPT was also to submit the 
other proposals relating to the asset rentals including rentals for properties In 
operational area, equipment hire charges and charges for Paradlp Phosphate Limited 
(PPL) captive berth. This Authority in its Order dated 15 March 2005 relating to a 
proposal received from the PPT for tariff of the Mechanical Coal Handling Plant 
(MCHP) of PPT, has already advised to formulate a comprehensive proposal for review 
of its Scale of Rates and file Its proposal by 30 September 2005. The PPT can review 
the proposal in reference and Include a suitable arrangement in Its comprehensive 
proposal for general review of tariff, as agreed by it. 

(v). As stated earlier, the PPT has decided to implement the proposed rate of penalty lor 
delay in evacuation of import cargo on ad-hoc basis. Since the proposal in reference Is 
not approved, the PPT is advised to refund the penal charges, if any, collected from the 
users. 

/ In the result, and for the reasons given above, and based on a collective application of 

mind, this Authority rejects the proposal of PPT and directs the PPT to refund the penal charges, if any, 
Invied by the port based on the proposed tariff arrangement. 

A. L.BONGIRWAR, Chairman 
| ADVT. l MV/143/2005~Exty.] 

Printed by the Manager, Govt, of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 




